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Licensing Act Sub-Committee - Record of Hearing held on 
Monday 22 August 2005 at 10.30am 

 
MEMBERS: Councillor TAYLOR (Chairman); Councillors HERBERT and SKILTON.  
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the vicinity.  Concerns were also expressed regarding anti social behaviour and 
of glasses and bottles being discarded in the area.  Comment was made that 
the proposed hours for the doors and windows to be closed was too late. 

Mr Fenton, Environmental Health addressed the Sub-Committee and requested 
a condition requiring a closing time for the outdoor areas to minimise the 
disturbance to residents.  It was noted that complaints of noise from 
customers leaving the premises was outside the remit of the Environmental 
Protection Act.  

The Sub-Committee then retired to consider and determine the application 
having regard to the representations submitted and further evidence presented 
at the meeting, the four licensing objectives and the Council's Statement of 
Licensing Policy.  

Having taken into account all the relevant considerations the Sub-Committee 
reconvened and announced the decision as follows.   

RESOLVED That the variation application in respect of The Counting House, 
Star Road, be granted as set out in the attached appendix.   

 

The meeting closed at 12.46 p.m. 

B Taylor 
Chairman 
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Eastbourne Borough Council 
Decision Notice 

Licensing Act Sub-Committee held on Monday 22 August 2005 

 

Applicant:  Pleisure Limited 

Premises: The Counting House 
Star Road 
Eastbourne 
BN21 1NB 
 

Reasons for Hearing: Relevant representations received from 7 interested parties in 
connection with the licensing objectives as follows: 
 

• Noise and disturbance from music inside the 
premises and from customers using the garden and 
when leaving the premises. 

• The disposal of glasses and beer bottles by 
customers in the surrounding area.   

• Drunkenness and anti-social behaviour  
 
Responsible Authorities - Environmental Health - 
(representations withdrawn subject to conditions).   
 

Parties in attendance: 
 

For the applicant – Mr N Griffin 
Responsible Authorities (Environmental Health) – Mr R Fenton 
Interested Parties – Mr J Edgerton, Mrs M Taylor, Mrs C Jelly, 
Mr M Daniels, Mr and Mrs A Bowering. 
 

Decision made: To grant the variation of the Premises Licence as follows: 
 
(1) To remove all embedded restrictions inherent in the 
Licensing Act 1964, the Cinematograph (Safety) Regulations 
1955 and the Children and Young Persons Act 1933.  
 
(2) Standard hours: 
 
Sale of Alcohol: 
Monday to Thursday 10.00 – 23.00 
Friday to Saturday  10.00 – 00.00 
Sunday  10.00 – 23.00 
 
Regulated Entertainment: 
Indoor sporting events/recorded music and anything of a 
similar description/video entertainment and amusement 
machines. 
 
Monday to Thursday 10.00 – 23.00 
Friday to Saturday 10.00 – 00.00 
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Sunday 10.00 – 23.00 
 
Live music: 
Monday to Sunday 10.00 – 23.00 
 
Provision of facilities for making music - finish time to match 
hours open to the public as below. 
 
Late night refreshment:  
 
Finish time to match hours open to the public as below. 
 
Open to the Public: 
Monday to Thursday 10.00 – 23.30  
Friday to Saturday 10.00 – 00.30 
Sunday 10.00 – 23.30 
 
(3) Non-standard hours: 
 
Finish time to be extended for opening hours, sale of alcohol, 
late night refreshment and regulated entertainment (with the 
exception of live music which will remain as per the hours 
stated above) as follows: 
 
(a) 10:00 on New Year's Eve (31 December) through until 
23:00 on New Year's Day (1 January)*. 
 
* Continuous opening being permitted in any event between 23:00 on New 
Year's Eve and 11:00 on New Year's Day pursuant to the Regulatory Reform 
(Special Occasions Licensing) Order 2002. 
 
(b) 10.00 – 00.00 the following morning on Friday, Saturday 
and Sunday on Bank Holiday weekends.   
Bank Holiday Monday's – 10.00 - 23.00.  
 
(c) 10.00 – 00.00 - Christmas Eve and Boxing Day.  
 
(d) On twelve occasions during a 12-month period at the 
discretion of the licensee – 10.00 – 00.00. 

 
Subject to the following conditions (in addition to applicable 
mandatory conditions prescribed by section 19 of the 
Licensing Act 2003): 
 
i) That all windows and doors are kept shut, save for 

ingress and egress, whenever live music is played.  
ii) A Security Industry Authority registered Door Supervisor 

shall be employed and on duty at the premises from 
20.00 until closing time on the occasions of the 12 event 
days.   

iii) Any beverages served after 23.00 shall be served in 
shatterproof containers.   

iv) All bottles/containers sold as off sales shall be in sealed 
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containers.   
v) Notices shall be displayed in prominent positions at the 

premises asking customers to respect the needs of local 
residents when leaving the premises and whilst using the 
garden area and stating the closing times for use of the 
garden.  

vi) Bottle bins shall not be emptied between 23.00 and 
07.00. 

vii) No outside area at the premises shall be used after 
23.20 and before 10.00. 

 
Reasons for Decision: 
 

The Sub-Committee has granted the application and variation 
of a Premises Licence subject to the conditions and hours 
specified having given due weight to the evidence placed 
before it, as well as the regulations and guidance under the 
Licensing Act 2003 and the licensing objectives.   
 
Having considered the evidence before it, the Sub-Committee 
was minded to impose conditions upon the applicant’s request 
for extended opening hours, regulated entertainment and the 
sale of alcohol. The reason for this is that the Sub-Committee 
has weighed up the applicant’s submissions alongside the 
representations made by those interested parties as persons 
living in the vicinity of the premises and the Sub-Committee 
considers conditions to be necessary in order to meet the 
objectives of preventing crime and disorder and of preventing 
public nuisance.  
 

Date of Decision: 22 August 2005 

 
A written or electronic copy of this Notice will be publicly available to all Parties and 
published on the Council's website.   
 
RIGHT OF APPEAL 
 
Under the provisions of S.181 and Schedule 5 of the Licensing Act 2003, there is a 
right of appeal against the decision of the Licensing Sub-Committee, should you be 
aggrieved at the outcome. 
 
This right of appeal extends to the applicant in the case of refusal or restrictions on 
the licence, or the imposition of conditions to the licence.  The right of appeal also 
extends to persons who have made representations where the licence has been 
granted, or that relevant conditions have not been imposed on the licence. 
 
Full details of all the rights of appeal can be found within Schedule 5 of the Act. 
 
If parties wish to appeal against the Sub-Committee's decision, this must be made to 
the Magistrates Court, Old Orchard Road, Eastbourne, BN21 1DB within 21 days of 
receipt of this decision notice. 
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	APPRAISAL
	The proposed development would have an adverse affect on the above noted Rights of residents surrounding the application site.
	Friday 1 December
	Saturday 2 December
	Sunday 3 December
	Basic Allowance
	Special Responsibility Allowances
	Co-optees Allowances

	Child Care and Dependant Carers' Allowance
	Subject to paragraphs 8 and 9 below, the Council will pay allowances in respect of the costs necessarily incurred by councillors in making arrangements for the care of children or other dependants living with them, to enable them to perform any of the duties listed in Part A of Schedule 2 to this scheme.  The amount of the allowances shall be as specified in Schedule 1 to this Scheme and shall be subject to an annual hour's limit as specified in paragraph 5.2 below.  A higher maximum rate shall apply in circumstances where the employment of a specialist carer is required and prior agreement has been obtained from the Assistant Director for Strategy and Democracy that payment at the higher rate is appropriate.  Councillors must sign a certificate verifying that they have incurred the costs claimed and where possible provide receipts.  Payment will not be made where the carer is a member of the councillor's family.
	The total number of hours in respect of which claims may be made by a member in any one year shall be limited to 150 unless that member also holds a special responsibility allowance, in which case the limit shall be increased by the number of hours calculated by dividing 10% of the special responsibility allowance by the basic hourly carers' rate.
	Travel Allowances
	Subject to paragraphs 8 and 9 below, travel allowances shall be paid in accordance with the rates set out in Schedule 3 and in respect of the duties set out in Part B of Schedule 2 to this Scheme.  When the cost of travel is met by the Council direct the accountable spending officer may use the provisions and rates in this Scheme as a guide when selecting travel arrangements.  Due regard should also be taken of the Council's financial procedure and hospitality spending rules.
	Cost effectiveness and environmental responsibility
	The member should seek to choose a mode of transport that is both cost-effective and environmentally responsible.  An appropriate balance should be struck between the cost and convenience of the mode of travel selected.  Members shall normally be expected to make use of public transport as a first choice of travel.
	Whenever possible and reasonable to do so, members should seek to carry passengers, whether other members or council staff, who might otherwise have an entitlement to claim allowances.  Alternatively, members should seek to travel as a passenger with another member or officer.
	Where the member has used a private motor vehicle in place of public transport the Assistant Director for Strategy and Democracy shall be authorised to substitute the cost of public transport for the mileage rate (including taxi fare if appropriate in any claim (or part of a claim) unless the member is able to demonstrate to the satisfaction of the Assistant Director for Strategy and Democracy that either:-
	(a)
	(b)
	(c)
	(d)
	Public transport
	Bus, train, tram, ferry etc. fares can be claimed when public transport is used to carry out qualifying duties.  For rail travel, second class or any available cheap day fare, may be claimed.  Members holding rail cards should claim the reduced fare available to them.  First class travel is only authorised where a Councillor has a disability and/or special mobility needs.
	Travel by taxi
	Taxi fares and any reasonable gratuity paid, may be claimed in the following circumstances:-
	(a)
	(b)
	(c)
	(d)
	In any other case where is taxi is used, the amount which may be claimed shall be the amount of the fare for travel by appropriate public transport.
	Hired motor vehicle
	The rate for travel by a hired motor vehicle other than a taxi shall not exceed the rate which would have been applicable had the vehicle belonged to the member who hired it.
	Parking and toll charges
	The cost of parking and toll charges may be claimed provided these were necessarily incurred and the public transport rate has not been substituted under the provisions of paragraph 6.2 above.
	Travel outside the United Kingdom
	Travelling expenses for journeys outside the United Kingdom will normally fall to be met by the relevant service department and members should ensure that they have the agreement of the Director that the costs will be paid/reimbursed.  Such expenses will only be paid from the Members' Allowances budget where the duty has been specifically approved by the Council or the Cabinet.
	Travel by air
	The rate of travel by air shall not exceed the rate applicable to travel by appropriate alternative means of transport together with an amount equivalent to any saving in the cost of meals or accommodation consequent on travel by air.  Where the saving in time is so substantial as to justify payment of the fare for travel by air, there may be paid an amount not exceeding:-
	(a)
	(b)
	Start and finish points for a journey
	The starting and finishing point for any journey made by a member shall normally be the member's home unless the member lives at a distance more than 20 miles from the Town Hall, Grove Road, Eastbourne.  If the member starts and/or finishes their journey from a place other than their home the claim shall be in respect of the lesser of the cost of either the journey to/from that other place or to/from their home.
	If a member's home is more than 20 miles from the Town Hall, the amount that may be claimed for a journey shall be the lesser cost of either the journey to/from their home or to/from the Town Hall.
	Subsistence Allowances
	Subject to paragraphs 8 and 9 below, subsistence allowances shall be paid in accordance with the rates set out in Schedule 3 and in respect of the duties set out in Part B of Schedule 2 to this scheme.  Subsistence allowances are a way of reimbursing expenditure which has been necessarily incurred when performing a qualifying duty.  No claim may be made for a meal in circumstances where the Council has already paid for a meal as part of a conference, seminar or other pre-booking and the member has chosen to take the meal elsewhere.  When the cost of meals and accommodation is met by the Council direct, the accountable spending officer may use the provisions and rates of this Scheme as a guide.  Due regard should also be taken of the Council's financial procedure and hospitality spending rules.
	Where the absence from home requires an overnight stay the amount that may be claimed for bed and breakfast shall be agreed by the Assistant Director for Strategy and Democracy and shall take account of the location of the accommodation, availability and the needs of the member concerned.  Normally the type of accommodation selected should be within the "budget" class whilst offering en-suite facilities with shower.
	Non-inclusive charges and alcohol
	The member is responsible for the costs of any non-inclusive charges (such as gratuities, newspapers, mini-bar, etc.).  A member shall not claim in respect of the cost of any alcohol that he/she has incurred.
	Payments and Claims
	Basic and special responsibility allowances will be paid on the 25th day of the month to which they relate.  Claims for travel and subsistence allowances, if submitted by the 9th day of the month together with any necessary supporting receipts, will be paid on the 25th day of that month.
	The special responsibility allowances for the Chairmen and members of Licensing Sub-Committees shall be paid monthly in arrears and the Assistant Director for Strategy and Democracy shall advise Payroll Manager as to the number of Sub-Committees established and the membership thereof.
	The co-optees allowances to the independent members of the Standards Committee may be paid either monthly, quarterly or annually in arrears (to be agreed with the independent member concerned) and the Monitoring Officer shall advise the Payroll Manager as to the number of days for which there was an entitlement to a daily rate payment.
	Claims for child and dependant care, travelling and subsistence allowances shall be submitted to the Assistant Director for Strategy and Democracy within two months of the duty for which the allowance has been claimed.  Claims received after the expiry of this period will only be paid in exceptional circumstances at the discretion of the Assistant Director for Strategy and Democracy.
	No claim may be made under this Scheme if reimbursement of expenses has been clamed or made from another public body or person in relation to those expenses.
	Receipts and checks
	Receipts or other proof that expenditure has been incurred should always be provided in support of any claim.  It is the member's responsibility to ensure that they are entitled to receive reimbursement under this Scheme and they should not expect their claim to be checked prior to payment.
	The Assistant Director for Strategy and Democracy will normally forward all claims received to the Payroll Manager for payment however he may refuse or adjust any claim if, in his opinion, sufficient information has not been given to justify the claim, or it appears to him that the claim is not in accordance with the provisions of paragraphs 5, 6 and 7 above.
	Higher amounts in exceptional circumstances
	Where the amounts actually paid by a member exceed the allowances limits, the Assistant Director for Strategy and Democracy may in exceptional circumstances, and, at his discretion, and after consultation with the Director of Finance, approve the payment of a higher amount.  Exceptional circumstances could include a situation in which a member would experience financial hardship or where it is evident that the member was unable to avoid the additional expense and that no alternative was available to the member.
	Part-year adjustment
	If a member becomes or ceases to be eligible for a basic, special responsibility or co-optees allowance during the course of a year the entitlement will be adjusted by reference to the number of days for which entitlement existed relative to the number of days in that year.
	Annual Adjustment
	All allowances other than travel allowances shall be updated annually in line with the Retail Prices Index (the percentage rate as published for February) on 1 April each year.
	Travel allowances shall be adjusted on the 1 April each year by reference to the approved Inland Revenue rates
	The foregoing adjustments shall be made each year for up to 4 years without the need for a review by the Independent Remuneration Panel.
	The Assistant Director for Strategy and Democracy shall be authorised to amend Schedules 1 and 3 to this scheme in accordance with any annual adjustment by reference to the approved index.
	Forgoing Allowances
	Members who do not wish to receive payment of allowances shall notify the Assistant Director for Strategy and Democracy in writing.  Any entitlement up to and including the day before the election is received will be paid in accordance with the details under paragraph 8 (Payments and Claims) above.
	Withholding Allowances
	Where a member is suspended or partially suspended from his or her responsibilities or duties as a member of the Council in accordance with Part 3 of the Local Government Act 2000 or regulations made under that part, the part of basic allowance, any special responsibility allowance and co-optees allowance payable to him or her in respect of the period for which he or she is suspended or partially suspended shall be withheld if so decided by the Standards Committee.
	Pensions
	All eligible councillors of the Borough Council may elect to join the Local Government Pension Scheme (LGPS) with effect from 1 April 2004.  Where councillors elect to join the scheme their basic allowance and any special responsibility allowance to which they are entitled shall be treated as amounts in respect of which a pension is payable.  The Local Government Pension Scheme and discretionary compensation (Local Authority Members in England) Regulations 2003 shall apply to councillors who elect to join the LGPS.
	Records
	Records of all payments made under this scheme shall be kept by the Payroll Manager in accordance with the requirements of the 2003 Regulations.
	Publicity
	(a)
	(b)
	(c)
	(d)
	(e)
	(f)
	(g)
	Review of Scheme
	The Council may request that this scheme be reviewed at any time.  The scheme shall be reviewed not less than four years after the date first made in any event.  The review shall be conducted by an Independent Remuneration Panel in accordance with the 2003 Regulations.
	(* payable under S.3(5) and S.5(4) of the Local Government Act 1972)
	
	
	Co-optees allowances:-
	Child care and dependant carers' allowances:-


	B. DUTIES QUALIFYING FOR TRAVELLING AND SUBSISTENCE ALLOWANCES

	AMOUNTS OF TRAVEL AND SUBSISTENCE ALLOWANCES
	Receipts or other proof that expenditure has been incurred should always be provided in support of any claims.
	Assistant Director - Strategy and Democracy (Strategic Development, Performance and Risk Management, Local Democracy, Legal Services, Equalities, Emergency Planning, Corporate Complaints and Communications)
	Assistant Director - Human Resources (Organisation Development, Change and Skills Management, Employee Relations, Resourcing, Member Development and Payroll)
	Director of Financial Services
	Assistant Director Œ Support Services
	
	Economy, Tourism and Environment


	Norman Kinnish
	Assistant Director - Economy, Tourism and Planning
	Mark Probyn
	Housing, Health and Community Services Department

	Neil Fuller
	Ian Fitzpatrick
	Diane Bagley
	
	Devonshire Ward
	Hampden Park Ward
	Langney Ward
	Meads Ward
	Old Town Ward
	Ratton Ward
	St Anthony's Ward
	
	Sovereign Ward


	Upperton Ward
	
	
	COUNTY COUNCILLORS REPRESENTING EASTBOURNE
	Councillor Beryl Healy, 18 Roffrey Avenue, Eastbourne, BN22 OAE.
	Councillor Olive Woodall*, 66 Attfield Walk, Eastbourne, BN22 9LF
	Councillor Jon Harris*, 88 Astaire Avenue, Eastbourne, BN22 8UT
	Councillor Barry Taylor*, Flat 3, 28 Grassington Road, Eastbourne, BN20 7BJ
	Councillor Maurice Skilton, 13 Meads Street, Eastbourne, BN20 7QY
	Councillor Michael Tunwell, 1 Dene Drive, Eastbourne, BN22 OET
	Councillor David Tutt*, 78 Ringwood Road, Eastbourne, BN22 8TB


	Chairman of the County Council:
	Leader of the County Council and Chairman of Cabinet:


	MEMBER OF PARLIAMENT FOR EASTBOURNE
	EUROPEAN ASSEMBLY MEMBERS Œ SOUTH EAST REGION
	
	
	
	





	
	Seat
	Party
	The Mayor							Councillor Belsey
	Members' IT/E-Government:  Councillors Harris and Williams.
	Councillor Mrs Howlett
	Councillors Lucas, Mrs Howlett, Tutt and Bannister
	Nightwatch
	Race Action Forum
	Councillor Mrs Sims
	MEETING:-
	
	TIME
	



	MAR
	Borough Elections
	Body
	All
	

	Monitoring the Effectiveness of the Code of Conduct
	All
	

	Monitoring the Effectiveness of the Code of Conduct
	Friday 1 December
	Saturday 2 December
	Sunday 3 December
	Key Risk Areas
	Prior Year Risk
	Delivering on savings and efficiency targets

	Housing Revenue Account (HRA)
	Eastbourne Homes Ltd is delivering the management and maintenance services to tenants on behalf of the Council.  Officers from both organisations meet regularly to monitor the delivery of budgets and service targets.
	Capital Programme
	Agreed released funded
	Actual spend to date
	Funds unspent to date
	General services
	757
	Housing services
	629
	4,693
	3,166
	11,043
	8,130
	Providing Affordable New Homes
	St Stephens Church Œ this is slippage from a scheme started in 2005/2006 that Cabinet agreed in July to roll forward into 2006/2007 for completion
	Improving Private Sector Housing
	Private Sector Housing Œ this is additional to the £1 million previously released and reflects the full value of the cash capital grant received from Government to be spent in this financial year
	Invest to Save Schemes
	Office modernisation Œ this is an overall package of investment comprising eight separate schemes for the three administrative buildings in Grove Road to include boiler, ventilation and lighting improvements, and some repairs to the fabric.  Some of this investment fits with the Council's commitment to reduce energy costs and emissions.
	Other Capital Schemes
	Coach Park Œ consequent upon the agreed sale of the Wartling Road site next January this is the investment needed to develop the site at Birch Road to accommodate coaches
	Waste Performance and Efficiency (WRAP) Œ this is additional to the £5,000 previously released and reflects the full value of the cash capital grant received from Government to be spent in this financial year
	In addition to the above schemes the following two schemes are recommended for approval:
	Invest to Save
	Bathing Cabins Replacement Œ this is an Invest to Save scheme for which £12,000 was agreed within the approved capital programme.  More recent work and costing suggests that a larger one-off and upfront replacement programme of 36 sustainable and modern cabins will payback over three years.  Given the additional net revenue that this will generate, together with the improvement to the seafront, it is recommended that this be agreed.  The extra capital investment of £10,000 can be taken from the unallocated urgent works budget
	Seafront Lighting Œ this is another Invest to Save scheme that is based on the success of the initial trial.  A funding opportunity presents now to renew the whole of the seafront with energy efficient lighting and to reduce annual running costs.  Capital funding is available from an underspend in the Council's contribution to the redevelopment of the St Phillips church site into affordable housing.
	The schemes released under delegated powers of £767,000 together with the two additional schemes totalling £122,000 (if agreed by Cabinet today) will add a further £889,000 of released schemes and increase the General Fund capital budget to £7.239 million as shown within Appendix A, and the overall total capital budget  to £11.932 million.
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	Friday 1 December
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	Sunday 10 December
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	Human Rights
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	Application for Conversion and Variation of a Premises Licence for The Counting House, Star Road.

